Policy of Title Insurance

Issued By

}A\PITOL PARK PLAZA, 300 NO 6TH,
L

Y

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE B
AND THE PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF, THE TITLE INSURANCE
COMPANY, a corporation (incorporated under the laws of the State of Idaho), herein called the Company, insures, as of
Date of Policy shown in Schedule A, against loss or damage, not exceeding the amount of insurance stated in Schedule A,
and costs, attorneys’ fees and expenses which the Company may become obligated to pay hereunder, sustained or incurred
by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested otherwise than as stated therein;

2. Any defect in or lien or encumbrance on such title;

3. Lack of a right of access to and from the land; or,

4. Unmarketability of such title;

and in addition, if a mortgage is referred to in Schedule A as the insured mortgage, by reason of:

5. The invalidity or unenforceability of the lien of the insured mortgage upon said estate
or interest except to the extent that such invalidity or unenforceability, or claim thereof,
arises out of the transaction evidenced by the insured mortgage and is based upon

a. usury, or

b. any consumer credit protection or truth in lending law;
6. The priority of any lien or encumbrance over the lien of the insured mortgage;

7. Any statutory lien for labor or material which now has gained or hereafter may gain
priority over the lien of the insured mortgage, except any such lien arising from an im-
provement on the land contracted for and commenced subsequent to Date of Policy not
financed in whole or in part by proceeds of the indebtedness secured by the insured mort-
gage which at Date of Policy the insured has advanced or is obligated to advance; or

8. Any assessments for street improvements under construction or completed at Date of
Policy which now have gained or hereafter may gain priority over the insured mortgage.

9. The invalidity of unenforceability of any assignment, shown in Schedule A, of the in-
sured mortgage or the failure of said assignment to vest title to the insured mortgage in
the named insured assignee free and clear of all liens.

In Wirness Waereor, THE TITLE INSURANCE COMPANY has caused this policy to be signed and sealed by
its duly authorized officers as of Date of Policy shown in Schedule A.

This policy not valid unless countersigned by

Flathead County Title Company THE TITLE INSURANCE COMPANY
By Lawrence W. Matison By

FLATHEAD COUNTY TITLE COMPANY President

' | s Zler Avtest
semee (. SPLTles
By ¢ A2 , . ' Secretary
Copyright 1970 American Land Title Association

ALTA Single Form Policy-1970 with-
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy:

1. Any Law, ordinance or governmental regulation (including but not limited to building

and zoning ordinances) restricting or regulating or prohibiting the occupancy, use or
enjoyment of the land, or regulating the character, dimensions or location of any im-
provement now or hereafter erected on the land, or prohibiting a separation in ownership
or a reduction in the dimensions or area of the land, or the effect of any violation of any
such law, ordinance or governmental regulation.

. Rights of eminent domain or governmental rights of police power unless notice of the

exercise of such rights appears in the public records at Date of Policy.

. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, as-

sumed or agreed to by the insured claimants; (b) not known to the Company and not
shown by the public records but known to the insured claimant either at Date of Policy
or at the date such clatmant acquired an estate or interest insured by this policy or ac-
quired the insured mortgage and not disclosed in writing by the insured claimant to the
Company prior to the date such insured claimant became an insured hereunder; (c) re-
sulting in no loss or damage to the insured claimant; (d) attaching or created subsequent
to Date of Policy (except to the extent insurance is afforded herein as to any statutory
lien for labor or material or to the extent insurance is afforded herein as to assessments
for street improvements under construction or completed at Date of Policy); or (e)
resulting in loss or damage which would not have been sustained if the insured claimant
had paid value for the estate or interest insured by this policy. The provisions of this
sub-paragraph (e) shall not apply if this policy is issued to the owner of the indebtedness
secured by the insured mortgage.

. Unenforceability of the lien of the insured mortgage because of failure of the insured at

Date of Policy or of any subsequent owner of the indebtedness to comply with applicable
“doing business” laws of the state in which the land is situated.

Copyright 1970 American Land Title Association
ALTA Single Form Policy-1970 with
ALTA Endorsement-Form 1 coverage
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Page Policy No. M1-36099
Order No. M1-37512

SCHEDULE A (Owners-Purchasers-Lessee)

Date of Policy: November 19, 19714' at 10 235 A.M, Amount of Insurance: $ 20, 000.00

1. Name of Insured:

ANACONDA COMPANY, ANACONDA ALUMINUM DIVISION

2. The estate or interest in the land described herein and which is covered by this policy is

FEE SIMPLE ESTATE.
3. The estate or interest referred to herein is at Date of Policy vested in:

ANACONDA COMPANY, ANACONDA ALUMINUM DIVISION

4. The land referred to in this policy is described as follows:

Government Lots 6 and 9 in Section 9, Township 30 North,
Range 20 West, M.EM,, Flathead County, Montana.

Copyright 1970 American Land Title Association
ALTA Single Form Policy-1970 with

ALTA Endorsement-Form 1 coverage
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Page u Policy No. Ml"36099

SCHEDULE B (Standard)
This policy does not insure against loss or damage by reason of the following:

1. Rights or claims of persons in possession or claiming to be in possession, easements, liens or encumbrances including
material or labor liens, which are not shown by the public records; reservations in patents or state grants; or in acts author-
izing the issuance thereof; mineral rights, water rights, claims or title to minerals or water.

2. Questions of location, boundary and areas; overlaps and encroachments by improvements belonging to these or
adjoining premises; all dependent upon actual survey for determination.

3. Assessments which are not shown as existing liens by the public records; taxes not yet payable; pending proceedings
for vacating, opening or changing streets or highways preceding entry of the final ordinance or order therefor.

g,
Taxes, charges and assessments not yet certified to the County
Treasurer for collection.

5.
Any claim arising from the difference in the mean low water line
of Flathead River and the meander line as shown by the Government
Survey.

6.
Any action based on the claim that any part of the insured
premises is within or under navigable waters.

Copyright 1970 American Land Title Association
ALTA Single Form Policy-1970 with
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CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “insured”: the insured named in Schedule A, and, subject to any rights or
defenses the Company may have had against the named insured, those who succeed
to the interest of such insured by operation of law as distinguished from purchase
including, but not limited to, heirs, distributees, devisees, survivors, personal re-
presentatives, next of kin, of cotpotate ot fiduciary successors. The term “insured”
also includes (i) the owner of the indebtedness secured by the insured mortgage and
each successor in ownership of such indebtedness (reserving, however, all rights and
defenses as to any such successor who acquires the indebtedness by operation, of law
as desctibed in the first sentence of this subparagraph (a) that the Company would
have had against the successor’s transferot), and further includes (i) any govern-
mental agency or instrumentality which is an insurer or guarantor under an in-
sutance conttact ot guaranty insuring or guaranteeing said indebtedness, or any
part thereof, whether named as an insured hetein or not, and (iii) the parties desig-
nated in paragraph 2(a) of these Conditions and Stipulations.

(b) “insurcd claimant™: an insured claiming loss or damage hereunder,

(¢) “knowledge”: actual knowledge, not constructive knowledge or notice
which may be imputed to an insured by reason of any public records.

(d) “land”: the land described, specifically ot by tefetence in Schedule A, and
improvements affixed thereto which by law constitute real property; provided, how-
ever, the term “land” does not include any property beyond the lines of the area
specifically described or referred to in Schedule A, nor any right, citle, interest,
estate or easement in abutting streets, roads, avenues, alleys, lanes, ways or watesr-
ways, but nothing herein shall modify or limit the extent to which a right of access
to and from the land is insured by this policy.

(e) “mortgage”: mortgage, deed of trust, trust deed, or other security instru-
ment. .

(f) ““public records”: those records which by law impart constructive notice of
matters relating to said land.

2. (a) CONTINUATION OF INSURANCE AFTER ACQUISITION OF TITLE

If a mortgage is referred to in Schedule A as the insured mortgage, this policy
shall continue in force as of Date of Policy in favor of an insured who acquires all
or any part of the estate or interest in the land described in Schedule A by fore-
closure, trustee’s sale, conveyance in lieu of foreclosure, or other legal manner
which discharges the lien of the insured mortgage, and if the insured is a corporation,
its transferee of the estate ot interest so acquired, provided the transferce is the
parent or wholly owned subsidiary of the insured; and in favor of any govern-
mental agency or instrumentality which acquires alf or any part of the estate or
interest pursuant to a contract of insurance or guaranty insuring or guaranteeing
the indegtedness secured by the insured mortgage; provided that the amount of
insurance hereunder after such acquisition, exclusive of costs, attorneys’ fees and
expenses which the Company may become obligated to pay, shall not exceed the
least of: (i) the amount of insurance stated in Schedule A; (i) the amount of the
unpaid principal of the indebtedness as defined in paragraph 8 hereof, plus interest
thereon, expenses of forcclosure and amounts advanced to protect the fien of the
insured mortgage and secured by said insured mortgage at the time of acquisition
of such estate or interest in the land; or (iii) the amount paid by any governmental
agency or instrumentality, if such agency or instrumentality is the insured claimant,
in the acquisition of such estate or interest in satisfaction of its insurance contract
or guaranty.

(b) CONTINUATION OF INSURANCE AFTER CONVEYANCE OF
TITLE

The coverage of this policy shall continue in force as of Date of Policy, in favor
of an insured so long as suchinsured retains an estate or interest in the land, or holds
an indebtedness secured by a purchase money mortgage given by a purchaser from
such insured, or 50 long as such insured shall have liability by reason of covenants
of wartanty made by such insured in any transfer or conveyance of such estate or
interest; provided, however, this policy shall not continue in force in favor of any
purchaser from such insured of either said estate or interest or the indebtedness
secured by a purchase money mortgage given to such insured,

3. DEFENSE AND PROSECUTION OF ACTIONS—NOTICE OF CLAIM

TO BE GIVEN BY AN INSURED CLAIMANT

(2) The Company, at its own cost and without undue delay, shall provide for
the defense of an insured in all litigation consisting of actions or proceedings com-
menced against such insured, or defenses, restraining orders or injunctions inter-
posed against a foreclosure of the insured mortgage or a defense interposed against
an insured in an action to enforce 2 contract for a sale of the indebtedness secured
by the insured mortgage, or a sale of the estate or interest in said land, to the ex-
tent that such litigation is founded upon an alleged defect, lien, encambrance, or
other matter insured against by this policy,

Copyright 1970 American Land Title Association
ALTA Single Form Policy-1970 with
ALTA Endorsement-Form 1 coverage
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(b) The insured shall notify the Company promptly in writing (i) in case any
action or proceeding is begun or defense or restraining order or injunction is inter-
posed as set forth in (a) above, (ii) in case knowledge shall come to an insured here-

under of any claim of title or interest which is adverse to the title to the estate or
interest or the lien-of the insured mortgage, as insured, and which might cause
loss or damage for. which the Company may be liable by virtue of this pelicy, or
(iii) if title.to the estate or interest or the lien of the insured morigage, as insured,
is rejected 4s unmarketable, If such prompt notice shall not be given to the Company
then as to such insured all liability of the Company shall cease and terminate in
regard to the matter or matters for which such prompt notice is required; provided,
however, that failure to notify shall in no case prejudice the rights of any such
insured under this policy unless the Company shall be prejudiced by such failure
and then only to the extent of such prejudice.

(¢) The Company shall have the right at its own cost to ingtitute and without
undue delay prosecute any action or proceeding or to do any other act which in ies
opinion may be necessary or desirable to establish the title to the estate or interest
or the lien of the insured mortgage, as insured, and the Company may take an
appropriate action under the terms of this policy, whether or not it shall be liable
thereunder, and shall not thereby concede liability or waive any provision of this
policy.

(d) Whenever the Company shall have brought any action or interposed a de-
fense as required or permitted by the provisions of this policy, the Company may
pursue any such litigation to final determination by a court of competent juris-
diction and expressly reserves the right, in its sole discretion, to appeal from any
adverse judgment or order.

(e) In all cases where this policy permits or requires the Company to prosecute
or provide for the defense of any action or proceeding, the insured hercunder shall
secure to the Company the right to so prosecute or provide defense in such action
or proceeding, and all appeals therein, and permit the Company to use, at its
aption, the name of such insured for such purpose. Whenever requested by the Com-
pany, such insured shall give the Company all reasonable aid in any such action or
proceeding, in effecting settlement, securing evidence, obtaining witnesses, or pro-
secuting or defending such action or proceeding, and the Company shall reimburse
such insured for any expense so incurred.

4, NOTICE OF LOSS—LIMITATION OF ACTION

In addition to the notices required under paragraph 3(b) of these Conditions
and Stipulations, a statement in writing of any loss or damage, for which it is claimed
the Company is liable under this policy, shall be furnished to the Company within
90 days after such loss or damage shall have been determined and no right of action
shall accrue to an insured claimant until 30 days after such statement shall have
been furnished. Failure to furnish such statement of loss or damage shall terminate
any liability of the Company under this policy as to such loss or damage.

5. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS

The Company shall have the option to pay or otherwise settle for ot in the name
of an insured claimant any claim insured against or to terminate all liability and
obligations of the Company hereunder by paying or tendering payment of the
amount of insurance under this policy together with any costs, attorneys’ fees and
expenses incurred up to the time of such payment or tender of payment, by the
insured claimant and authorized by the Company. In case loss or damage is claimed
under this policy by the owner of the indebtedness secured by the insured mortgage
the Company shall have the further option to purchase such indebtedness for the
amount owing thereon together with all costs, attorneys’ fees and expenses which
the Company is obligated hereunder to pay. If the Company offers to purchase
said indebtedness as herein provided, the owner of such indebtedness shall transfer
and assign said indebtedness and the mortgage and any collateral sccuring the same
to the Company upon payment therefor as herein provided.

6. DETERMINATION AND PAYMENT OF LOSS

(a) The hability of the Company under this policy shall in no case exceed the
least of: (i) the actual loss of the insured claimant; or (ii) the amount of insurance
stated in Schedule A, of, if applicable, the amount of insurance as defined in para-
graph 2(a) hereof; or (i) if this policy insures the owner of the indebtedness secured
by the insured mortgage, the amount of the indebtedness secured by the insured
mortgage as determined under paragraph 8 hereof, at the time the loss or damage
insured against hereunder occurs, together with interest thereon.

(b) The Company will pay, in addition to any loss nsured against by thia
policy, all costs imposed upon an insured in litigation carried on by the Company for
such insured, and all costs, attorneys’ fees and expenses in livigation carried on by
such insured with the written authorization of the Company.

{c) When liability has been definitely fixed in accordance with the conditions
of this policy, the loss ot damage shall be payable within 30 days thereafter.

ARCF00000831
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TITLE COMPANY

FLATHEAD COUNTY
KALISPELL, MONTANA 59901

Conditions and Stipulations—continued

7. LIMITATION OF LIABILITY

No claim shall arise or be maintainable under this policy (a) if the Company,
after having received notice of an alleged defect, lien or encumbrance insured
against hereunder, by litigation or otherwise, removes such defect, lien or encum-
brance or establishes the title, or the lien of the insured mortgage, as insured, within
a reasonable time after receipt of such notice; (b) in the event of litigation until
there has been a final determination by a court of competent jurisdiction, and
disposition of all appeals therefrom, adverse to the title or to the Iicn.of'tbc insured
mortgage, as insured, as provided in paragraph 3 hereof; or (c) for liability volun-
tarily assumed by an insured in settling any claim or suit without prior written
consent of the Company.

8. REDUCTION OF LIABILITY

(a) All payments under this policy, except payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto; provided,
however, if the owner of the indebtedness secured by the insured mortgage is an
insured hereunder, then such payments, prior to the acquisition of title to said
estate or interest as provided in paragraph 2(a) of these Conditions and Stipulations,
shall not reduce pro tanto the amount of the insurance afforded hereunder as to
any such insured, except to the extent that such payments reduce the amount of
the indebtedness secured by such mortgage.

Payment in full by any person or voluntary satisfaction or release of the insured
mortgage shall terminate all liability of the Company to an insured owner of the
indebtedness secured by the insured mortgage, except as provided in paragraph

2(a) hereof.

(b) The liability of the Company shall not be increased by additional principal
indebtedness created subsequent to Date of Policy, ‘except as to amounts advanced
to protect the lien of the insured mortgage and secured thereby.

No payment shall be made without producing this policy for endorsement of
such payment unless the policy be lost or destroyed, in which case proof of such
loss or destruction shall be furnished to the satisfaction of the Company.

9. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this policy, as to
the insured owner of the estate or interest covered by this policy, shall be reduced
by any amount the Company may pay under any policy insuring either (a) a mort-
gage shown or referred to in Schedule B hereof which is a lien on the estate or in-
terest covered by this policy, or (b) a mortgage hereafter executed by an insured
which is a charge or lien on the estate or interest described or referred to in Schedule
A, and the amount so paid shall be deemed a payment under this policy. The Com-
pany shall have the option to apply to the payment of any such mortgages any
amount that otherwise would be payable hereunder to the insured owner of the
estate or interest covered by this policy and the amount so paid shall be deemed a
payment under this policy to said insured owner.

The provisions of this paragraph 9 shall not apply to an owner_ofthc indebted-
ness secured by the insured mortgage, unless such insured acquires title to said
estate or interest in satisfaction of said indebtedness or any part thereof, and then
only as to payments under any policy insuring any mortgage thereafter cxecutgd
by such insured and which is a charge or lien on the estate or interest described in

Schedule A.

10. APPORTIONMENT

If the land described in Schedule A consists of two or more parcels which are not
used as a single site, and a loss is established affecting one or more of said parcels
but not all, the loss shall be compured and settled on a pro rata basis as if the
amount of insurance under this policy was divided pro rata as to the value on Date
of Policy of each separate parcel to the whole, exclusive of any improvements made
subsequent to Date of Policy, unless a liability or value has otherwise been agreed
upon as to each such parcel by the Company and the insured at the time of the
issuance of this policy and shown by an express statement herein or by an endorse-
ment attached hereto. The provisions of this paragraph shall not apply if this
policy 1s issued to the owner of the indebtedness secured by the insured mortgage.

11. SUBROGATION UPON PAYMENT OR SETTLEMENT

Whenever the Company shall have settled a claim under this policy, all right of
subrogation shall vest in the Company unaffected by any act of the insured claimant,
except that the owner of the indebtedness secured by the insured mortgage may
release or substitute the personal liability of any debtor or guarantor, or extend
or otherwise modify the terms of payment, or release a portion of the estate or in-
terest from the lien of the insured mortgage, or release any collateral security for
the indebtedness, provided such act occurs prior to receipt by the insured of notice
of any claim of title or interest adverse to the title to the estate or interest or the
priority of the lien of the insured mortgage and does not result in any loss of priority
of the lien of the insured mortgage. The Company shall be subrogated to and be
entitled to all rights and remedies which such insured claimant would have had
against any person or property in respect to such claim had this policy not been
issued, and if requested by the Company, such insured claimant shall transfer to
the Company all rights and remedies against any person ot property necessary in
order to perfect such right of subrogation and shall permit the Company to use the
name of such insured claimant in any transaction or litigation involving such rights
or remedies. If the payment does not cover the loss of such insured claimant, the
Company shall be subrogated to such rights and remedies in the proportion which
said payment bears to the amount of said loss, but such subrogation shall be in-
subordination to the insured mortgage. If loss of priority should result from any
act of such insured claimant, such act shall not void this policy, but the Company,
in that event, shall be required to pay only that part of any losses insured against
hereunder which shall exceed the amount, if any, lost to the Company by reason of
the impairment of the right of subrogation.

12, LIABILITY LIMITED TO THIS POLICY

This instrument together with all endorsements and other instruments, if any,
attached hereto by the Company is the entire policy and contract between the in-
sured and the Company.

Any claim of loss or damage, whether or not based on negligence, and which
arises out of the status of the lien of the insured mortgage or of the title to the
estate or interest covered hereby or any action asserting such claim, shall be re-
stricted to the provisions and conditions and stipulations of this policy.

No amendment of or endorsement to this policy can be made except by writing
endorsed hereon or attached hereto signed by either the President, 2 Vice President,
the Secretary, an Assistant Secretary, or validating officer or authorized signatory
of the Company.

13. NOTICES, WHERE SENT

All notices required to be given the Company and any statement in ‘writing
required to be furnished the Company shall be addressed to it at its home office at
300 No. 6th Street, Boise, Idaho.

ARCF00000832

S

&y
&

s

2

)

By
ez

=Y

CZ3)



